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Bill No. 368

Introduced bY: F. R. Santos

ANAcTToREPEALANDREENACTSGUAJT|coDE
ANNOiATED CHAPTER I4O TO E-NACT THE UNIFORM

Exrnnornon nruo RENDIT|oN ACT OF 1983'

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

section l. chapter 140 of Title 8 Guam code Annobtcd ls repealcd'

provided, however, that any extradition proceedings commenced undcr 8

GCA Chapter t40 shalt be continued to their conclusion a3 if sald chapter

had not been rePealed-

section 2. A new chapter t40 is added to Tltl8 I Guam Code

Annotated to read:

''CHAPTER 140

Artlcte 1 - Generat Pt'ovislons

5140. 10. Short Title.
5140.12- Deflnitions.

5140.14. Conditions of Release'

5140.16. Non-waiver bY Guam'

Article 2 - Proceedings Prior to Extraditlon I Rcnditlon

S140.20. Arrest Without Warrant.'

E140.2?. lsSuance of Process or Arrest warrant Before Rccclpt'

Sl40.14.AppearancePriortoReceiptofDcmandorRequest.
5140.26. Ertension of Time'

Artlcle 3 - Extradltion

5140.30. Demand for Ertradition

8140.31. Supporting Documentation'

5140.32. Governorrs Investigation'

5140.33. Extradition of Persons lmprisoned or Awaitlng Trlal'

9t40.34. Governorrs Warrant'
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5140.35. Rights of Demanded Persons'

8140.36. Judicial Extradition Hearing'

Article 4 - Rendttlon

5140.40. Request for Rendition'

5140.41. Supporting Docurnentation''

51t10,42. Filing of Request.

8140.43. lssuance of Arrest Warrant or Prpcess'

5140.44. Rights of Requested Persn'
g140.45. Judicial Rendition Hearing'

Article 5 - Miscdlaneous

5140.50. Order to Transfer Custody'

E140.51. Confinement-

9140.52. Cost of Return
g140.53. Applicability of Other Law'

9140.54. Payment Of Transpor-htion and subslstenee Gostg'

El40.55.UniformityofAppticat|onandConstnrction.
Article, 1 - General Provlsions

5140.10. Short Title.
This chapter may be cited and: referrned to ae the unlform

Ertradltion and Rendition Aet (1983)'

5140.12. Definitions.

As used in this ChaPter:

r'- rArrest warrantt means any document that eutlurlzes a

peace offlcer to take custdy of a person'

z. tcertlfied copyt'means a copy of a document accompanied

by a statement of a custodian authorized by the law of a statg to

maintainthatthecoPyofthedocumentisaconrp|eteandtrue
copy of an official. record filed and maintained in a publlc offlce'

3'.|Demandedperson|meansap€rsonwhosereturntoa
demanding state is sought from another state by extradition under

Article 3-

4"|DemaSdingstatelmeansastatethatisscck|ngthe
return of a person finom another state thrcugh the pnocess of

extraditlon under Article 3'
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5. rExecutive authority] means the Chief Executive in a

state other than Guam, a pennn performing the functlons of

chief Exectrtive, or a representative designated by the chief

Executive.
6. rGovernorr means the Governor of Guam, any person

performing the functions of Governor, of a r€prcsentatlve

designated bY the Governor.

7. rlssuing authorityt means any person

authorize the issuance of an arnest wart?nt'

8. rRequested personr means a pcnson

lequesting state is sought from another stata

Article {.
9. tRequesting statet msans a stst€ that ls sccklng the

return of a person from another state'- thrcugh tht prtcess of

rendition under Article 4. 
r

10. lstater m€ans. any state of thc unitcd states, the'

Distriqt of Columbia, the C,omrnonwealths of Rrerto Rlco'and the

Northern Mariana lslands' the Viryin lslands, Aracrlcan Samoa'

the Trust Terrltory of the Facific lslands and indlvldual statcs

and national entities within the Tnrst Terrltory of the l%clflc

tslands, both before and aftsr the terminatlon of tha" trustceship

and any other terrltorles and possesslons of the Unltcd States-

ll. When a. sectlon numbcr is referrcd to by number alone'

suchas'5140.121'itsha|lmeansectiongwitjrinthlsTlt|cofthe
Guam Code Annotated.

El40.14. Conditions of Release.

The law of pretrial release, contained in chapter 40 of thls Titts,

governs release of a person Pursuant to E1lt0.2tt, 511t0'35' 5140'4& and'

5 1 40. 50.

5140.16- Non-waiver bY Guam'

This chapter and proceedings under it are not excluslve and do

not affect the authoritY of Guam to:

1.. try a demanded or

committed within Guam;

requested person for a crlme

who may isgue or

whose return to a

by rendittdr under
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2. take custody of a demanded or requested p€rson by

extraditionorrenditionproceedingsforthepurpos€oftr|a|,
sentenceorpunishmentforacrirrecommittcdinGuam;

3.takecustodyofapersonunderotherprov|sionsoflaw,
including interstate agneements; or

4. 'release a persorl from custo{r upon any valld ondlUqrs'

Artic|e2-Proceedings.PriortoExtradttion6Rendlt|on
5140.20. Arest Without Warrant'

(a)Apeaceofficermayarr€steparsonw|tttoutanarrest
warrant upon pr.obable cause to believe that the person is the subfect

of another st€ters arrest warrant issued for (l) ocunisslon of a crlme

punishable by death or imprisonment fur a tern axcecding one year'

(ii) escape, or (lii) violation of any t3nn of bail' prnbation' panol8' or

anorderarisingoutofacriminalprccecding.
(b)ThearrestedpGrsonrrrr.rstbebrcughtforthwithbcforea

judge of the SuPerior Court'
(c)Thejudge.oftheSuperiorCour-tshal|issucanorderto

contlnue custody or other pnocess to asrrure thc app€afirnca of the

person,iftestimonyoraffidavitshowsprobablecausetobctievcthe
pcrsonisthesubjectofanotherstatg|sart.estwarrantissu.dftrl,)
the commission of a crime punishable by death or by lmprironmcnt for

a term exceeding one year, (ii) escape. or (iil) violatlon of any tGnlr

ofbail,probation'paro|e,oFanorderarisirr.goutofacrlminal
proceeding.

9140-22.|ssuanceofProcessorArrestWarrantBcforcRocciptof,
Demand or Request.

(a)Uponapp|icat|onoftheAttorneyGeneral,aludgcofthe
superior court shall authorize the issuance of an arrest warfant or

other process to obtain the appearance of a P€rson ' lf testlnnny or

affidavit shows probable cause to believe:

1- the Person is in Guam; and

2.thepersonisthesubjectofanotherstatelgarrest
warrant issued for (i) the commission of a.crlme punlshable by

death or imprisonment for a term exceeding one year' (ll) s€P€'
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or (iii) violation of any tenn of bait, prcbation, parole, or order

arising out of a criminal pruceedlng'

(b)otherprocesstoobtaintheappearancaofa:penrcnmust
require the appearance before a iudge of the Superior Court'

(c) The arrest warrant must reguire that the pcrson bc bttught

forthwith before a iudge of thc Superior Court'

Ellto.z4. Appearance Prior to Receipt of Dernand or Request'

(a)TheJudgesha||informthepersonappear|ngpursuantto
5140.20 or 9.140.22 of z

l. the name of the other state that has subiccted the pcrson

to an arrest warrant;
2. the basis fior the arrest warrant In the othcr statc;'

3. the right to assistance of counsel; and

4. the right to require a iudlcial hearlng undcr tjris clupter

beforetransferofcustodytotheotherstate.
(b) After being informed by the judge of thc effcst of a waiver'

the. arrcsted person may waive the right to rcguire' a iudlclal haarlng

under this Chapter and conscnt to return' to the other $ate by

executing a written waiver in the prelienca of the iu€C' lf the'

waiver is executed,. the iudge shall issue an order to transfer custody

pursuant to 8140.50 of, with the consent of ths offlclal uPoff whose

application the arrest warrant was issued in the other statc, authorize

the voluntary return of the person to that state'

(c) unless a waiver is executed punsuant to subsGstton (b), the

judge shalt (i) release the person upon condltlons that will rcaronably

assure the availability of the. person for arrcst pursuant to ltlt0'34'or

E140.43, or (ii) dlrect a law enforcement officer to maintaln custody of

the person- subiect to 5140-26, the perlod of conditional relcase or

custody may not exceed thirty [30] days-

5140.26. Extension of Tirne'

(a) lf the person is .not arrested pursuant to 5lt(1.34 or 140'll3

within the period specified in the arrest warrant or other process' the

judge for good cause may issue further orders under 51t10'2tt(c) for
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additional periods not exceedlng sixty [60] days' Furtfier extensions

of orders may be r:equested by the person undsr 9140'24(cl'

(b) tf the Person is not arrested pursuant to 5140'3lt or 9t40'43

withln the time specifled by the iudge' $e pGrson FEy not be

subjected to any further ordei in Guam under 5ttt0.2tt(c)' lf the

person is subsequently affested in Guam undor ll40'20 or lt40'22 on

the basis of the same arrest warrant of the other statc' tha pcrson

may not be subiected to the issuance of orders under lltto'2lt(c) and

must be released from custody. However' the person may h arrcated'

thereafter pursuant to 5140.34 or 511t0.43 of this chapter'

Article 3 - Extradition

9140.30. Demand for Extradition-

(a)TheGovernormayrecognizeagrittcndcarandbyan
executive authority for the extradition of a pcrson, alhgtng that the

person:
1. is charged with a crime in the dernandtng statc; or

2. having been charged. with or conv}cted of, a crimc ln the,

demanding state has (i) escaped or (iil vtolated any tGrm of ball'

Prcbation'paro|e,ofanorderarisingqrtofacr|m|nal
proceeding in the demandlng state'

(b}TheGovernormaydernandtheodrad|t|onof,arrsonfrom
another state in accordance with the constltutict of thc unltcd states'

or the constitution of the national entitics of thc Tnrrt Tcrttory of

the Pacific lslands, both befure and after tcrmlnatlqr of the

trusteeship, and may comply witlr the requirremcnts of the othsr state

for recognition of a demand.

5140.31. Supporting Documentation'

The demand for extradltlon must be accompanted by a cartified

copy of an irrest warrant and one. of the following:

l.astatementbytheissuingauthority$.tthearrest
warrant was issued after a. determination of prnbablc Gluse to

believe that a crime had been committed and that the demanded

personcommittedthecrime'togetaerwithacoPyofthe
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provisions of law deflning the crime and fixing the penalty

therefor;
z.acertifiedcopyoftheindictmentorinfonnationupon'

which the arrest warrant is based;

3.astatementbytheissuingauthoritythatthearregt
warrant .was issued after a determlnation of probsla' cauts to

believe that the demanded person had violated any tcrm of ball'

probation, oF an order arising out of a cr|m|nal pnoccedlng; or

4.acert|fiedcopyofajudgmentofconv|gt|onora
sentencing order accompanied by a statement by thc issulng

authorlty that the demanded person has escapcd or vlolated any

term of Parole or Probatlon'
9140.32. Governorrs Investigation'

The Governor may:

l.investigatethedemandforcxtradlt|onandthe
clrcumstances of the demanded personi

2. request the Attorney General to investigate; or

3- hold a hearing'

5,1{0.33. Extradition of Persons |mprisoned or Await|rrg Tr|a|.

(a) lf a demanded person is being prosccuted, lg imPrlsoncd' ig

onparo|eorprobation,o|issubjecttoanorderar|s|ngoutofa.
crimlnal proceding in Guam, the Governor may:

l. grant extrcditlon;
2- delaY action; or

3- agree with the executive authorlty of thc dcmrndlng state

to grant extradition upon conditions'

5140.34- Governorrs l{artznt'
(a)lftheGovernordecidestocomp|ywiththedqrrandfor

extradltton, he shalt issue a warrant for the arrest and axtradltion of

the demanded person. The Governorrs warrant must reclte the name

of the state demanding extradition and the crime charged or other

basis for the demand.

(b}TheGovernormayspecifythetimeand.mannerinwhichthe
warrant is executed.
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(c) At any: time before the transfer of ctrstody of the demanded

person to the agent of the denranding state' the Governor may recall

the warrant or issue another warrant.

(d) The warrant must be directed to any peacc offlcer to raquire

compliance with 5140.35.

(e) The law relating to assistance in the execution of other

arrest warrants in Guam applies to the execution of the Govsrnorrs

warrant.
5140.35. Rights of Demanded Persons"

(a}ApersonarrestedunderaGovcrnor|swarrantmustbe
brought forthwith before a judge of the Superlor Court who shall

receive the warant and inform the person of:

l.thenameofthestatedemandingextradition;
2. the crime charged or other basis for thc dcnnnd;

3. the right to asslstance of counsel; and

4. the right to a iudicial hearing undcr 5140'36'

(b) After being informed by the judge of the cffcct of a walver'

the demanded. persqn may walve the right b a iudfcial fieedng and

consent to return to the demanding 3t8te, by otecutlng: a' wrlttan'

waiver in the presence of the iudge. lf the waivcr ls exeCutcd' the

judge shall issue an order to transfer custody pursuant to lltt0'50 of

this chapter or, with the consent of the executive authorlty of the

demanding state, authorlze the voluntary return of thc person'

(c) lf a hearing is not waived, the ludge shall hold lt within ten

(10) days after the appearance. The demanded person and the

Attorney General must be. infornred of the time and the placa of thc

hearing. The judge shall (i) release the person upon condltions that

will reasonably assure the availability of thc pcrson for thc lrearlng;

or (ii) direct the Deparfinent of Rrblis safety or the Dlrector of

Correstions to maintain custody of the person"

S140.36. Judicial Extradition Hearing'

(a) lf the judge after hearing finds that the Governor has

issued a warrant supported by the docr'mcntation requlred by

8140.30(a)and5140.31'thejudgesha|lissueanordertotransfer
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custody pursuant'. to 5140.50 upon receipt of clear and convincing

evidence that the arrested person is the derranded person.

(b) tf the judge does not order transfer of custody' he shall

order the arrested person to be released. lf tJre agent of the

demanded state has not taken custody within the tlrne sp€clfied ln the

order to transfer custody, the demanded person must bc teleas'd'

Thereafter, an order to transfer custody may be entered only if a nsw

arrest warEnt is issued as a resutt of a new denrand for extraditlon or

a new request for rendltion.
(c)Anordertotransfercustodyisnotappca|ab|G.
(d) An order denying transfer is appealable'

Article t - Rendition

5140.40. Request for Renditlon'

(a}Subjecttosubsections(b)and(c),Guamnaygranta
written request by an issuing authority of another state for the'

rendltion of a Person in Guam.

(b) The request r€y be refused if the requested pcrson isl

l. being pr.osecuted or is lmprisoned In Guam for a crlrninal

offensei
z- the subiect of a pendlng procecdlng in thc fuvenllc court

broughtforthepurposcofadiudicatingthepcrsontobea
delinquent; or

3. in the custody of thc Dcpartm€nt of Youth Affalrs

pursuant to an order of disposition of the iuvcnilc 6ult i3 i
delinquent child; or

4. under the supervlsion of the iuvenile cotrrt puruuant to

informal adiustment or an order of disposition of the coutt'

(c) The request must allege that the person:

l. is charged with a crime frnishable in the requestlng state

by death or imprisonment for a term exceedlng one (l) year in

the requesting state; or

2'. having been chaqged with or convicted of a crlme In the

requesting state, has escaped or violated any term of bail'

j

!

9.
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probation, parole , o.7 an order arising out of a crlmlnal

proceeding in the requesting state.

(d) Upon application of the Attorney General of Guam, an

issuing authority may request renditlon of a person from another state

and may comply with requirements of that state for the granting of the

request. A corrections official who is also an issuing authortty may

request rendition from another state of a p€nson descrlbed in

subsection (c) (2), and subiect to the jurisdiction of thc corrcctlon

official.
9l 40. 4l . Supportlng Documentation.

The reguest for rendltion must be accompanlcd by a

copy of the arrest warrant and one of the following:

l. a shtement by the issuing authority that thc arrcst

warrant was issued after a determination of probablc cause to

believe that a crime has been commltted and the requostad p€rson

committed the crime, together with a copy of the prcvlslons of law

defining the.crime and fixing the pcnalty therefor;

2. a certlfled copy of the indlctment or Infurrnrtlon upon

which the arrest warrant ls bas€d|

3. a statement by the issulng authority that ths warrant was

issued after a determlnation of probabls cause to belleve that the

requested person had violated any tarm of bail' probatlon, or

other judicial order arising out of a criminal procccdlng; or

4" a certified copy of a iudgment of conviction or a

sentencing order accompanied by a statement by the lssulng

authority that the requested person has escaped or violatcd any

term of Parole.
E140.42. Filing of Request.

A request for rendttion under 9140.40 of this Artlcle must be

filed with the Governor, who shall forrrard the request to the Attorney

General. The Governor by written order may termlnate the uee of

rendition at any time before the lssuance of an order to transfer

custody r '

ccrtifled

l0
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9140.43. lssuance of Arrest Warrant or Ptpcess.

Upon receipt of a request under lil40.$2, the Attorney General

shatl apply to a judge of the Superlor Court for the lsguance of an

arrest warrant, or other process, to obtaln thc appearanca of the

r.equested person. lf the iudgc firids that the provisions of 5140.{0

and 5140.41 have been complied with" he shall lssue thc warrant or
other process. The warrant must require that the person be brcught
forthwith before a judge of the Superior Court. Other proca*s to
obtain the person must also require the appearance bsfor.a a judga of
the Superior Court.

8140.44. Rights of Requested Person.
(a) .The judge shall inform the person appering pursuant to

5140.43 of:
I - the name of the state reguestlng renditlon;

2. the basis of the arrest warrant in the other stata;

3'. the'right to asslstance of counsel; and

4. the right to require a iudlcial hearlng pursuant to
51 40.45.

(b) After being informed by the judgc of tlre efftst of a walver,

the requested person may waive the rlght to a iudlclal hcarlng and

consent to return to the requesting state by executing a wrltten
waiver in the presence of the judge. lf the waivcr ls O<ccr.lted, the
judge shatl issue an order to transfer custody pursuant to !140,50 or
with consent of the Attorney General authorlze the voluntary returrr of
the person..

(c) lf a hearing is not waived, the judge shall hold it within tcn
(10) days after the appearance. The requested person and the,

Attorney General must be infornred of the time and place of thc

hearing. The judge shalt (i) release the person upon condltlons that
will reasonably assure the availability of the person for the hearing,

or (ii) direct the Director of Rrblic Safety or the Dlrector of
Corrections to maintain custody of the person.
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